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UNIED STATES DISTRICT COURT
WESTERN DISTRICT OF W AS"INGTON

AT TACOMA

12 UN STATE OF AM,
13

14

Plaintiff,
No. C08-S1S4-RBLV.

BONBV "or SPRIOS,INC.U d/a BONNVII HOT SPRIGS

16 RERT;. PIIL ("PETCAM; an ELA CAM
CONSBNT DECREE

17

18

19

Defenant.

20
WHE th Pla tho United .State or Amerca. on bef of the Uiite Stas Pør

21
Serice aD Ary Co of Bo ("e Cor'"), ffcd th Colait l: api

22 Dcts Bol1c Hot Spr, In. dla Bollc Hot Sprp Resort Pi ("eto'")
23

Ca an Blen Ce (collccvol, llD~nt.") a1 tht l)l"es violate Si:OD
24 30 

1 (a) im 40 of th Clea Wat Act ('"CW A "),33 U.S.C. l 1311(a) md cott trs,

'2
in violation of stte la;

26
WHRES, th Comlat alge th Deda viola CW A Seøn 301(a) by

27
di dr or fi maal auor coDin lW di th dí of drge or

28 fi ~1 into wale oftb UD state adacan to Deent Bon1c Hot Sp
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i Rert lote in Slq,mAniii Co, Was (1b "Sit") im more fu dcsc'b in th
2 Comli wi auon by th Cos;
3 WHERE. 1l Complai aleps di J)smts viola and cOl to violate CW A

4 Sei;on 40 by pla or aUow fil ma to be pla in wat of th Unite State and by

S alte th coe of a stm an auin pMTlt pqIloi in ney ways IlID
6 full described iD ìb Colat,. wi aurioi by th Co
7 WHS, th Colai sc (1) to enjoin th disc ofpoUuts into wat oftb
8 Unte s- in violaon ofCWA Sec 301~a) an 40, 33 U.S.C. § 1311(a); (2) to reui

9 Dellbl~ at th own exe an at th didD oftb Cor an th Unite States For
10 Sece ('"SPS'"), to rest BDor mi~ the dage cauød by thei unlawt açivitics¡ (3)

lIto reui Deftl to pa~ civi peæties as prde ùi33 U.S.C. § 13) 9(d);. an (4) reedes

12 fo pa trpa an eooi fi tr on NatOD For Se ("FS") lad

13 WHE, this Cot De is inte lo c:ti a CQle aø fi set of
14 the Unite Stas' cl un th CW A an stte tis prvision se fo in th Comlat
i, reg the Site;

16 WHAS, th Uri St ea Dets ~ tbt teen of th cae is in the

1 7 pu1i~ in an tht entr of th Cot Do is th mo ap mc of relving
18 the Uni Sta' cl WI th CW A an stte trs poviiion aga Dcen in th
19 ca an

20 WHAS. the Cour fi th th Co De is a renalo an fa selement of
21 the Unite Sla' cla ag Deis in tis cae, an th th Co Dec ady
22 pr th puli iite in ac with th CW A ID al ot aplicable fclaw.

23. THORA 1#or th ta òf any tey up.the ple wit fuer
24 adudcaon of any.is offa or law, an upon con ofth pa hc by thcj au

25 n:taves, it ii hery ORDER, ADJUDG an DECRE .. fbJlows:

26 L JUDICTON AN VEE
27 i. Th Co ha jurcton over the suec ma oftlo ac an Oveth

28 paesPUlt to 28 V.S.C. §f 1331,1-345, an 135S, an Secon 309)ofthc CWA, 33
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i V.S.c. § 1319(b).

2 2. Ven is pr in th Wes ofWashin.put to CWA Sen 309), 33

3 U.S.C. § 13J9(), an 28 U.S.C. §§ 1391(b) an (c). an 1395(a) be the Deftl

4 co bt in this Di th Site is lo iD th Dict an.th ca of ac
S aleFi li lIe in ths Distr

6 3. The Compai st cla up which reef ça be gr pu to SccoDl 301,

7 309 an 40 oftb CWA. 33 U.S.C. if 1311,1319 an 1344.

8 n. APPlCAIL
9 4. Th. obligaon of th Cot De sb aply to an be bi upn
i 0 Dc th offce, di ag, emloye I1 se:~ an their susso and

11 _sign an an pe fi asti or coon who is or will ~ acg in conc or
12 pacipaton with an of the Deen whe or not su pCl ba noce of1h Comit

13 Dee. In any ac(l to eDOI tb Co De agast a Dc the Deent sh
14 DOia as a de th fa ofimofit Dmcc. cU ag -eloye. BU or
i S 8asips or an pe fi or co ac in eo or putcipllon wi th Det,
16 to ta an acon Deiy to coly wi th prvisions hef
17 S. The trer of owp or other inte wi re to Del'dai.' parl of tb
i 8 ltti Sit (u decibe in Ap A aped he an iDor he by
19 rec) sh DOt a.te or re an Dcidi of tb obliga to coly with all of tho
20 lm1 oftbi CoDIt De At lea fi (IS) da pr to Deftsi' ttfer of
2 i owp or Dth ilU in th Restion Site th pø in IUch tr lh prvide
22 wr not an a ~ co of th CO De to it su in inte an shl
23 sitausly ii th Coi ii th Ubi .Sta DeeD.Df Juce at th ad
24 spif in Seon :Ibelow tht ii iiti ha be give A3 a eotion to any su

2S 1rfc, th Deeu ma ih ir sh rese an righ nec -t coly wi the
26 te of th Coent ~.

'17

28
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1 m. SCOPB OF CONSE DEC
2 6. Th Co Jl sh CO a colet an 6n seemt of al civi
3 cla alleg in the.Cola ap th Dcf
4 7. It is th exs pI Qf 11 pa in ente th Co De to fu th

S objecve set fo in CW A Secon 101.33 U.S.C. § 1251. Al pla Btci coDBon

6 real mate moto pr¡r iu otb obligcm in th Can Dca or
7 reti frm th acties reui by th Co Dec sh ha di obec or caing

8 Dedats to acev aD mAlnin ful co1i With an to 1U th puse ot; th

9 CWA

10 8. De' oblitioa un ths Cot De ar joint an ae
1 i 9. Excet U D1 aC' wi ths COD De DDf an Dets'
12 agts su an ISgDar'enin fr di liypoUuf iD wate ofth

13 Unite Sta,1m su di copli with the.prsiou of th CW A an iU

14 implemcn1i ioODB

is 10. Th pa acledg tht ~aton. Per 32 (72 Fe Re. i 1092-98)

16 (Mb 21, 2(0 (is claed by 72 Fed. Reg. 2682-83) (My 8, 20), autori th

17 ~ of drge or fi ma in 81 8I diha ia ncesa to colet the work

18 Rqui to be pe put to ths Con De Any suh di of drd or fill
19 ma necii for wo ~ by di Cot De ab be subjeç to th cODtion of

20 the Naida Per an th Cot De
2 i 1 i. Th Coen De is not an sb DO be in to be a pet Qr modtion

Z2 of any eiti peit iss pu to SectiOt 40 òr404 of1b CWA, 33 U.S.C. §§ 1342 or

23 134, or ai oth law. No in tbr Co De sb1i the abiUty of th Co to
24 is~ modi, 8GBj reok or de im iDvi pe or an naiioiwidc or regiOD

2S ge pe no sh tbs Coent De li the Co' abli to C'cmse it auri
26 put to Sed40c) ofthCWA, 33 V.S.C. §.134c).

27 12. Th Ca De in DO way 8f or relieves Dofåts of thei rebility
28 to eo wi aiy øplic~ie fè st or loclaw, reat or pel
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1 13. 1b Con De in no WB a1 th rigblB oftl Unite State as ag any
2 pe not 8 pa to ths Co De.
3 14. 1b UDi Sttcl1 an im an leglD eitálc rees avlale to
4 en th prOn of ths Cönsc: De am iiUcale la.
5 i 5. Nof in tb Co De sb cDi ai ad~ißiOD of ti or law by any

6 pa.

7 IV. SPECC PROVIIONS
8 CN PENALTIS
9 16. Dets shl pay a ci poty to th Unite Sbl. in tw eq intalments in

10 th toW amt of Th Th Doll ($30.00). Defl shll pay the fi intaeo
i i no la th th (30) da af en of tb co de by th Co. Defets sh pay
12 tJ seon intaen DO _ th th (30 da af th Unte Sta For Se an th

13 Co collly dø th mition ICts iilud in the Sta orDe.
i 4 R.bies an th ru W Dt Mitigaon Pla ooJe. The Unite State Fort

15 Scçe an th Co wi no $e Def of th COleton of the mitigaon

16 rauilS in wrti Ths notcaon wi be set ii Wr prtl to th Deeits'
17. ad includ in Se IX of ths dot
18 i 7. Defa sb mae th ab~ pat by Fcb; B1c Fu
l!i Trfè ("BF or wl 1r) to th U.S. De of Ju ac in acrd with
.20 intr prvi to th Dddats by 1h Fi ütatOD Unit oftb Unite Stas

21 At's Ofce fo th Wes Di ofWasit im ~ei Cas Num 08-5184.

22 Anypaymts reived by. the Dëpt of .J af 4:00 P.M. (E Time) will be

23 m:tc on th ne bu day.

24 18. Upon paymen ordi civi penty re by th Cot De Deants sh
2S prYide wrtt uotiel at the ad sp in Seon IX of th Cot De tb su
26 pat W8 ma in ac with Pargr 17.
27' 19. Civi pe paymtslJ. to tl Coen Decr (inudg state pety
28 paen un Stn VI iu pe witbin ti mein ofSecoo 162(t) oftb In
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21

Reven Co, 26 U.S.C. § 1 62t;l or Qf26 C.F.R. § 1. ~~2i an ar no ta deuctible

2 extu for pw ofIelaw.

3 RERATION. MlnON AN lRVATION
4 20. Th De win aI Jaibities II 6pificaly pr and ~
5' in Ap A. Stat QfD~tst Rees an ielate dots ap
6 he an incote he by refeen

7 V. NOTCES AND 011 SU~IONS
8 21. With 3D days af th tll;nc fo eo1c an tu set fo in App A of

9 th COllt De Defe sh prvide the Uni Sts wi wrtt notce, at th
10 adsc spfied in Setion IX oftb Cot Dc orwhet or not di ta ha be
11 comet.
12 22 If the ni _ ba -i cole1 th notice shl spfy the date wh it Was

13 colete and explain th re fO any delain wmpleion be th øoed ti for

14 BU coleton ro by the Co De
1 S 23..I all nøti dQcu or .r IUbmtt to the UDi Sta p1t to tJs

i 6 Coen De th Dcd-its sl by tJ ow situ OJ I? th signatu of a sen
i 7 mimet offci ce suh not doci an n: as follows:

18 i çer UDpe ofla tb tbi da an a11 atents wer pi
un my di or øuon in lI with a S)te degn to åa thi 9 qualed peonl pi' ga a. evua the i. sutt Ba on my
in of th pe or på who ~ the sy, 01 th pe ditly
reslNlDsible for ga su in~ ib inorm submtt i~ to th be of
my knledg 8D bef. tn. aeCU 8D COlet. I am awa tht ther ar
sig,fica peties ror 8U~ fa iD iDluDB th poBBbi of ti an
hrrionCD tb kuWÚ vi.

VL REON OF RERDS AN RIHT OF ENTY

,20

22

23

2.
24. Unii1b (3) ye af e. oftbs Cot Dc, Dets sb priicre and

ie al rerd an. doents. no in th posi~ or col Dr whch coe into this
posi or CQl tht ~ ui an mi to th pe of the ia ii Appen A.

26
rees of any cor .ttm~ policy to th èo. Unt th (3) ye af entr of

27 th CO De De shall alo in tleir c:m an.ag to pr al
do reord ad inormon of wha kind na or decrOD relatg to th

28
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pc of th ta in ApA.
2 2S At th concuson oftl do retiøi pe De shl noti th

~ Uttc Sta at le 90 da pror to th de of an su'ré or do, and.
4' up rø by ~ Uni Sta Deei"limtl shll deliver any inh re or d.enlS to th
5 CO. Th Defe ma as th ce c:neats reco im other iDtion ar
6 prvileed UD th attcliCl prvilep or any ot'prviae rcgo by fede Jaw. If

7 tho Deftä asser suc a pnvieg, th 8h prde the Unite SCaI with the foll:

8 (1) th tide of~dot, re or iotion; (2) the da oftbe do re, or
9 inti (3) th na an tide of the an of di doimP- re, or inom; (4) th

10 nae an t.tle ófea ad an reiet; (5) a de of the sujec oftbe do,
11 re or intion a. (6) th prvi II by Des. Howeer, no docuco

12 re 01 odi inføim çrtc or ged pu to th io of th Cot
13 Decr shl be wildon 1b gr that they ar prge
l¡L 26. A. Unt tetion of ths Const Doc. th UniStaie 8D it auorized

is. resetative BD cob' sb bâ autty at all resole ti to en the
16 Defts' pre to:
17 1) Monitor the actis re by th CoDllt Dec
18 2) Ver an da or iDtion submtt to the Unte Sta:
19 3) Obt saic;
20 4) In an eval Defts' reon 8Ior mitigation acties; an
21 5) Int an reew any re ie to be ket UD th te an CO of
22 th Co i) an tb CW A

23 B. Thi prviion of th Cot De is in ad to and in no wa lits or
24 Dtb af, th stry auorties of th Unite Stalc to con
2S iDecon to reui moto an to ob iD frm th Defedats as
2( autorbyla.

27

28 27,

VI DISPU RESOurN

An di tb arse wi reeç to th iDf'n,g or retients Dfth Cont
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i De sh be. in lb fi inta th s.bjec or in tqtioa been the Unite
2 St im De afec by ti di to att to io su di. Th peod for

3 in ueti ii not exte be th (3) da being with Wrtt IHticc by

4 one pa 10 the other afec pa or pa th a dite ex, UDell ag to iD wnti by

5 th pa. Jf a di. be the Unite Statc an DcfGn cat bø relv by

6 in negotion th th poiticm ad by th Un S1te -i be COId

7 biig uness, wl fo-i l- (14) da úl tI en of th inor neti peod, the
8 DeflS fi a moOi with th Cø ~ reluti Oftbll di Th moon sh set

9 fo th natu of the di an a prl for ilS iao1ut The Unite Sta .s have

10 th (30) da to re. to the mó1ion an pr an aIte fC~tion Iì iclvi any

11 su dispute the D. shl be th bu of 
prvi. by a prce of1h mde

12 tht th Unite Stte' potion is not in ace with th obectis of th Cot Dec

13 an th CW A, and th th Dets' posti wil acbie\ coplian with the tc an

14 cotions of th Con De ai the CWA

1 S 28. If th Uni St believes th a disp is DO a go fath diiiute or tht a delay

i 6 would pose or în a tht ofha to the puHc or th envi it ma move th Cour

17 fo a reluton of th dispte pr to the extion ofdl di (30) dapeød for in
18 oeotOl. Th Dets sh have fo (14) dayø to reon to the moti au prse
19 an alte reaoluton In re any sa di th De sh be the bu of
2Q pr by. pion ofth ev th th Unite Sta' poitin is nøtin.ac
21 wi th objcc oftb CoDStDec ad tht the Detcn' P.It wiD achie

22 colice with th tes an coon oftb CoDSt Dc an th cw A.

23 29. Th fig of a motion a: th Co to relv-c a di sh not exte or
24 pqe any obligaon of Defnl un th Co De excet as prvide in
2S Pagrh 39 beIQw rega paei of stpu pecs.

26 vn FORCE MAEUR
27 30. Deti ihl ~ru~w th açDa reui un th De wi th ti= UmtB

28 se for Q1 apprved her tmcs 1h pe is prered or dcli sOely by evts
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whch cotute a Por Majeu evt. A For Maci ovt is de.as an ev arsig

2 fi "au be th CØl ofDots, inlud th ctl~ agels. cosu aD

3 CO, whch could not be ov by due dige'lI which de or prCD the
4 po of 8D aç reui by da COD De widi th sped ti peod A

S For Majeu ev does not iDlw. in al~ in co of pe, ch

6 ecom cita cJ 1a re, nol pron otcl evea,
7 -cba cil'tacs arsi ou of th _~ lca or ot tn or covey of tie or
8 own or poon of a si or fa to ob fe st or loc pe.
9 31. If Dc bcHce th a For Majeu evt ha afte De~8' abilty to

10 pc any acon re lØ tJ. Co.l) Dc shll noti the UDi State
i I in wrti with se (7) eaeQ di af th 8Y at th ad li in Seon IX.

12 Suc not ah inlu.. di oftb foUow:

13 A. wha açOO ha be a1

14 B. the spif caø.) ofthdela
IS C. di len or es du of th delay; an

16 D. an mea la or p1a by di Def tQ prent or minimi_ th dey
17 an a schede fu the bDpJmn of mc maa.
18 Dc may al prvi to th 'Unite Sla an adcm inoron tht th de
19 ap to su th coin that a FOJ Maeu even i- af th ablity to

20 peor an ac're UD ths Cbmi De. Fai to pm tily an colet
21 notificaon to th UDi Sta 8h cotu a waer of any cla ofFoic MAèu as to the

22 evt in quon
23 32. If th Un Sta de tht th CØti co a For Majeu even.

24 th th deib for ~ afee açon sh be ex by 'te ai'W of ti of the delay

2S eaii by the F01 Majeu CVt De sh cote wi th Co to do

26 whe to begi or :r the opobs th ba be af by any Far ~ event.

27 33. Iftb pas ar UDJe to ag wh th cøndon constu a F01 Majeu

is even or whc tb len of tie fo :flfllms th prvision of th C9DJ De at iss

CONSBT DBCB - 51
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1 shuld be n1tened lI JI ma -i a ~ ortl disp un th pi in

2 Setion VI Dftb Cn I)
3 34. Decb sl bea th bm ofpr: (1) th th DOIi at is was
4 ca by CÏim.læi en.bc ib col of Dets an lI enti c:led by
5 De, mclud thr COtø ID cota (2) th De or any entity
() COllc; by Dcfts co Dot ha fo an prte suh noomlia an (3) th
7 DUbe of days ofno6ai th we CI by II CDta

8 vm SmtTB PENTIS
9 35. Af entr of th Có Dee, if Oets fa to ti fufi my re
10 of~Q Con Dec (iDud Ap A an relat doen), th Dets shl pa a
i i stpulate pety to di Uite St fu eu vilaon of ea rc óf th Co
i 2 De as follo:
13 A. For ~ 1 up to an inlu $5.000.00 per da

Da 30 ofnoli
B. For Da 31 up to im iJlu $10,00.00 pe day60 of DOpli
C. ForDaytil IIbo SIS,OO.OOpedaof oo-can

Suh patB sb be ma wiut dcm by th Uni Sta on or be the la da of
th moth follow th inth in wh tho it po ac

36. Any diut coDCg the iuun of stpu pe OJ the unly
violaon th give ri to th stulte pe~ th ~ be relved by th pacs pu
to th Dis Resolution pron in Seeon VI anor th For Majeu provion in

Seon VB sb be reolve up motiOl to th Co IS prvide in Par 27 an 28.

31. 'Te fi of a moti re th th Co içlve a diut sb st
Defc' obligation to pa an 8Üpu pees wi re to th ct matt peding

2S
rolu of th diøp. Notw tb stofpaym siipUlpeties sh

26
coitiue to ac fr th fi da' of any fa or rc to coly wi any te or
ccon of th Cot Dee. In th ev tht Dèfe: do not pr OI the dite
is stte pitill .iU be pad by Dedimll U prde in tli Secon

14

15

16

11

18

19

20

21

2Z

23

24

27

28
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3B. To th ex Defe1e dc to th Co th a de Of ot no-
2 coli was du to a Force Mig ev (88 de in Pa 30 ab) or other

3 pr on th di inu~ th Cour ii excu th stpued pe. fo th delay or DOD-

4 coli.
S 39. iu the ovai th a it pcoiy paym i. apUcable an DO ma on tie,

6 int wil be c.li.in acor with th sttu jGgm intet ra prvide fu in 28

7 V.S.C. § 1961. Th intest sh be COte da fr lh:ti th pit is du until the

8. da th paym is ma. TM in sha al be com 1U11.
9 40. Dcf sb ma any pat of a stte pelt by FedWir Elctc Fun
i 0 Trfer ("BF or wi tr) to tb U.S. Det ofJustÎ ac in acord with
i 1 eut electrc fu t;fc pr rc Ca Numbe 08-5184. Pay shall

i 1 be ma in ac with in p1vidc to th Defda ~ the. Fioial Utigation

13 UIlt of th Unite Sta Att's Of fo th Wes Ditrct ofWuhgt Iu
14 paymen rt by tbDcart of Jus af 4:00 P.M. (Ete T'un) wi be ~
15 on tl.ne bulÍess da: Fuer, up paymt of any stiat pebties De shl

16 prvide wrtt notee at th ad spifi~ in SeOD IX ofdis De
17 IX ADDRESE
18 41. All noce aD COcaon reui un dls Cocn De sh be ma. to

1!1. Ib pa tb eah of the foow pct an ad li below. Notces .submtt.

20 put to th ~tioi sb be doed øuUe up maliD UDs otherpr fo in

21 th Cot Dec or by the rm wnUC ag of th paes. Any pa ma, by wr
22 noce. to th oter pa, chim it designte notice Jet ornotico ad prvide above.

23

24

25 A. TO TI AR CO OP BNOINS:
26 (1) gir NoJaDis Col
27 Unite Statc Any Cor ofBngine

P.O. Box 3755
28 See, WA 98124
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Rull YouAsJst Chef Envi De Se
Envinmen and Natm ReIl DivisionU.S. Det of Ju
P.O. Bo 23986
W~ D.C.20026-398ó

C. TO TI FORST SBRviæ

Micli B. TrowUite. Sta Dc of Agtu
Ofce of1h-t Coel
122Sout 3rd Ave.
1734 Fed Buld
Por OR 97204

Pam ~beUUn Stte De. of A¡
For Sere.
Colum Rier Ga Natona Scc Ar
902 Was St SUte 200
HOO Ri, OR 97031

D. TO DEFANTS:

Boevl1 Hot S .d/a BolIe l:pr &sPi ("et Ca .Ele Ca .1252 EatCaDr
Noi~ WA 9839

X. plSTS OF SUIT

42. Ea pa to ths CoDS De ir be its tJ cots an ali' fe ii th
acon SboDl Dccn inse be dd 1w the Co to ha violat th tC1

28
or cmti oftb Co~. Dd'eillta sh be lile fo im c. or aUome' fo

24

2S

26

27

1

2

3

4

S

6

7

Stee Gapo
U.S. Ço of Eu
Rcplaiy Bra
2108 GrBouar
Vanve, WA 981

B. TO 'THE UN STATE DBPARTh OF JUSTCE

Hald MaKait Sta
Uiû S1a Att Ofce
WesteDiçt ofVlø~n
700 Stan St.. Su '22
Se WA 98101-12718

9

10

ii

12

13.

14

15

16

17

18

19

20

21

n
23
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i ii by th Uöi Sta in an acon aa ~n fo noncUi wi or
2 enent oftb Con Dc:.
3 XL PUBUC CO
4 43. The paes acwled tht af th lo an beor tb en'oftbs Co

S Der fi aprova by th Unite St is suec to th reuien of28 C.F.R. § SO.7,
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1 APPENDIX A: STATEMENT OF DEFENDANTS' RESPONSIBILITIES

2 General Terms and Conditions

3 1. The properties covered by this Agreement ("Restoration Site') are as follows:

4 Longview Fibre: T.2N, R.7E, sec. 16, Tax Lot 201

5 Cams: T.2N, R.7E, sec. 16, Tax Lot 200

6 United States (National Forest System): T.2N, R.7E, sec. 16, Tax Lot 202

7 All three parcels are subject to a Wiliams Northwest Pipeline~"Wiliams") easement.

8 2. Pirfil Cam ("Cam"), Elena Cam, and Bonnevile Hot Springs Inc., d/b/a Bonnevile Hot

9 Springs Resort (collectively "Cams") wil defend and indemnify and hold harmless the

10 United States, including the United States Forest Service ("USFS"), against any and all

11 liability, claims, suits, losses, costs and legal fees caused by, and arising out of, or

12 resulting from the Consent Decree and the related Statement of Defendants'

13 Responsibilities.

14 3. All contractors hired by Cam for restoration work are required to indemnify the United

15 States against any liabilty for damage to life or propert arising from the occupancy or

16 use of National Forest System Lands. Said contractor(s) are required to have the

17 insurance company name the United States Government (Forest Service) as an

18 additionally insured party. Any exclusions listed on the Certificate of Insurance shall not

19 include any of the activities covered under the Consent Decree or Statement of

20 Defendants' Responsibilities. The required minimum coverage shall be $1,000,000

21 Combined Single Limit. The following additional insured clauses shall be shown in

22 verbatim on the face of the Certificate of Insurance or Binder and as a clause or an

23 endorsement in the insurance policy:

24 "It is understood and agreed that the United States Government is
additional insured solely as respects liabilty arising from operations of the

25 named insured."

26
"It is understood and agreed that the coverage under this policy wil not be

27 changed or its provisions changed or deleted before thirty (30) days written
notice to the:

28



United States Government,
c/o Columbia River Gorge National Scenic Area

2 902 Wasco, Suite 200
Hood River, OR 97031

3 ATTN: Pam Campbell"

4 United States Government, c/o USDA Forest Service, shall be listed in the

5 certificate holder box. A Certificate of Insurance and Endorsement of Additional

6 Insured must be provided to the Forest Service and found to be acceptable before

7 field work can be initiated.

8 4. The USFS wil retain final review and approval authority on all contractors,

9 contractor qualifications, work methods, and final acceptance of all work. Such

10 approval wil not be uneasonably withheld or delayed.

11 5. The Cams, current or former employees of the Cams, or relatives of the Cams

12 shall not be allowed to perform work or to direct the performance of work

13 specified in the Consent Decree, the Statement of Defendants' Responsibilities

14 and related documents including the Revised Wetland Mitigation Plan

15 ("Mitigation Plan").

16 6. The Revised Mitigation Plan dated July 29,2005, and prepared by The Resource

17 Company Inc. is hereby amended to adopt all changes as indicated in the letter

18 dated January 5, 2006, from the USFS to Pete Cam, and shall hereafter be

19 referred to as the Mitigation Plan. The scope of work in the Mitigation Plan

20 wil be updated with the 2008 General W ork Schedule, as attached to this

21 document. Should delays associated with settlement of this matter, outside the

22 control of the Cams, make it impossible to comply with the 2008 General Work

23 Schedule, the Cams wil be required to comply with the 2009 General Work

24 Schedule. Both documents are attached to this statement. Since the Mitigation

25 Plan, in general, is outdated and conditions have changed, and because it was not

26 developed to include mitigation work on private land, the Mitigation Plan wil be

27 used only as a guideline. USFS personnel retain the right to make any changes to

28 the Mitigation Plan determined to be necessary before or during implementation



1 of the mitigation work. Such changes wil be limited to those required due to the

2 passage of time since the Mitigation Plan was developed, those previously

3 unknown or undiscovered unauthorized activities that threaten overall restoration

4 goals, and to address unintended consequences resulting from heavy equipment

5 operations in sensitive habitat areas.

6 7. Resolution of any discrepancies or conflicts among the Consent Decree and

7 related Statement of Defendants' Responsibilities and all other documents

8 directing or controllng restoration work such as the Mitigation Plan and state

9 and local requirements/permits wil be decided by the USFS and wil generally

10 favor a course of action that best complies with state, local and federal law and

11 one that is determined to be most beneficial to the restoration goals.

12 8. Where USFS personnel are specified in the Consent Decree, the Statement of

13 Defendants' Responsibilties and related documents including the Mitigation

14 Plan, United States Army Corps of Engineers ("Corps") employees have equal

15 authority in regards to access, oversight, and changes to work specifications

16 contained in the Consent Decree and related Statement of Defendants'

17 Responsibilties, but any changes to work specifications shall be consistent with

18 instructions or directions provided by USFS personneL.

19

20 The Cams .Responsibilties

21

22 1. The Cams wil obtain all necessary permit(s) for performance of work specified

23 in the Consent Decree and related Statement of Defendants' Responsibilties,

24 including work to be done on all three subject parcels. The United States wil

25 facilitate application of the permits to the extent necessary and reasonable.

26 Requiredpermits may include but are not limited to: (1) a Shoreline Management

27 Act Permit from Skamania County; (2) a Hydraulic Project Approval from

28 Washington State Department ofFish and Wildlife; and (3) Use Authorizations



for State-Owned Aquatic Lands from the Department of Natural Resources. A

2 Joint Aquatic Resources Permit Application can be used to apply for most of

3 these permits. Help in determining permitting requirements can be obtained

4 from the Washington State Offce of Regulatory Assistance at 800-917-0043 or

5 by internet at www.ora.wa.gov/permithelp/default.asp. All requirements

6 specified in said permit(s) must be complied with during implementation of all

7 mitigation work.

8 2. The Cams wil comply with all terms and conditions of North Bonnevile

9 Municipal Code 2110 - Resource Lands and Critical Areas Protection - for those

10 restoration areas fallng within the North Bonnevile Urban Area.

11 3. The Cams wil sign the Consistency Review Application within one (1) week of

12 being requested to do so by the USFS, fax the signed copy to Pam Campbell at

13 541-386-1916 the same day, and mail the original signature page to the Columbia

14 River Gorge National Scenic Area. The Cams wil also comply with all

15 requirements specified in the Consistency Determination for National Forest

16 System ("NFS") land obtained from the Forest Service and the Consistency

17 Determination for private land obtained from Skamania County.

18 4. The Cams wil ensure completion of all required actions in accordance with the

19 2008 General Work Schedule provided by USFS personnel and attached to this

20 Statement of Defendants' Responsibilties made part hereof. Subject to

21 Paragraph Six (6) of the General Terms and Conditions of this document,

22 scheduled dates are not negotiable and compliance with completion dates is

23 mandatory. Should delays associated with settlement of this matter, outside the

24 control of the Cams, make it impossible to comply with the 2008 General Work

25 Schedule, the Cams wil be required to comply with the 2009 General Work

26 Schedule.

27 5. All of the activities on NFS land shall be completed in accordance with all

28 measures identified in the Decision and Consistency Determination for Greenleaf
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number CD-07 -07 -G.

6. The activities must also comply with any additional requirements imposed by

Wiliams for mitigation work occurring within the Wiliams easement area, and

Longview Fibre Paper and Packaging, Inc. ("Longview Fibre") for work

performed on land under their ownership.

7. The Cams must record a deed restriction with Skamania County prohibiting any

future disturbance to wetland or other aquatic resources on land owned by the

Cams on which mitigation work was performed under the Consent Decree and

related Statement of Defendants' Responsibilties. The deed restriction shall

include a metes and bounds legal description of the wetland area ("Wetland

Survey Map") developed by a professional land surveyor licensed in the State of

Washington, and a wetland survey map. The Cams must fie this Deed

Restriction of record with the County Clerk of Skamania County, Washington

within six (6) months after the United States Forest Service and the Corps

collectively notify the Cams in writing that the mitigation requirements included

in the Consent Decree, Statement of Defendants' Responsibilties and related

documents including the Mitigation Plan are complete. This notification wil be

sent in writing promptly to the Cams's address included in Section IX of the

related Consent Decree. The Cams must provide a copy of the recorded Deed

Restriction to the USFS, Columbia River Gorge National Scenic Area, within 30

days of fiing. The required deed restriction is attached to this document. To

ensure accuracy, language in the deed restriction must be reviewed and approved

by USFS personnel prior to recording.

8. The Cams must pay to re-establish the surveyed boundary line between the Cams

propert and NFS land. This line was initially established by a Bureau of Land

Management survey in 2003 and subsequently disturbed by the Cams's continued
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activities. This line is to be re-established by a qualified surveyor licensed in the

State of Washington. The line is to be demarcated by placement of carsonite

boundary markers and location and reestablishment of any federally established

survey pins that have been disturbed. Any effort to mask the carsonite boundary

signs with vegetation must take place fully on land owned by the Cams and must

not result in any disturbance to the signs.

9. The Cams wil reimburse the United States $7,500 for the cost of the boundary

line survey and posting of the surveyed boundary line. This line was initially

established by a Bureau of Land Management survey in 2003 and subsequently

disturbed by the Cams's continued activities. This payment wil be due no later

than thirty (30) days after the USFS and the Corps collectively notify the Cams in

writing that the mitigation requirements included in the Consent Decree,

Statement of Defendants' Responsibilities and related documents including the

Mitigation Plan are complete. This notification wil be sent in writing promptly

to the Cams's address included in Section IX of the related Consent Decree.

10. The Cams must arrange for the removal all sod and non-native grasses

planted/seeded on NFS land. Following removal, the Cams must decompact the

ground surface and replant the area as specified in the Mitigation Plan.

11. The Cams must arrange for the removal of all landscape trees and shrbs planted

on NFS land and any associated landscaping such as artificially placed rock(s) or

other hardscape.

12. The Cams must arrange for removal and/or modification of any and all drainpipe

that may be having a negative effect on the beneficial function of the wetland as

determined by a qualified professionaL. The Cams must also arrange for removal

of all drainpipe placed on NFS land on the steep hilside north of the Resort.

13. The Cams must hire a contractor certified by the State of Washington for

herbicide application to apply the initial two herbicide applications in an area to



1 be delineated by USFS personneL. The USFS wil specify the type, amount,

2 application method and concentration of herbicide to be applied to NFS land.

3 Herbicide applications may be used with other weed controls methods such as

4 scalping at USFS discretion.

5 14. The Cams wil hire a qualified specialist ,approved by USFS personnel to oversee

6 all aspects of the restoration work. This includes but is not limited to: (1)

7 determining the extent of the original wetland; (2) determining the depth of fill to

8 be removed by utilizing a professionally recognized methÇ)d; (3) treatment and/or

9 appropriate disposal of any additional fill or improvement(s) not described in the

10 Mitigation Plan; (4) directing the mechanized equipment; (5) field level

11 implementation coordination with Wiliams and Longview Fibre; and (6)

12 oversight of all planting and invasive plant control activities, all to achieve the

13 outcomes specified in the Consent Decree and related Statement of

14 Responsibilties of Defendants' and in the Mitigation Plan and general work

15 schedule. The depth of fill is variable throughout the wetlands and must be

16 removed as close to original contours as possible to ensure the success of the

17 restoration work.

18 15. The Cams wil propose several contractors to USFS. USFS may reject the

19 proposed contractors for any reason. Should USFS decline to choose any of the

20 Cams's proposed contractors the Cams wil select and hire a contractor from a

21 list provided by USFS personnel to perform all mitigation work requiring the use

22 of heavy equipment. If a qualified contractor cannot be reached between Cars

23 and USFS personnel, selection of a contractor wil be made by USFS personnel

24 and Cams wil assume all costs associated with retaining the contractor for the

25 specified work.
26 16. Contractors wil ensure all heavy equipment is weed free and in sound operating

27 condition free ofleaks or other sources of potential contaminants prior to

28 entering the work site.



1 17. Replanting of the wetland wil be in accordance with the Mitigation Plan. No

2 planting shall occur until the excavation of fill in the wetland has been inspected

3 and accepted by USFS personneL. Modifications of the planting plan must be

4 approved by USFS personneL.

5 18. Ifmonitoring, as specified in the Mitigation Plan, indicates further action is

6 needed within (3) three years of completion of the restoration work, the Cams

7 agrees to complete the necessary work but only after receiving written approval

8 to enter onto NFS land for such specified purposes and under the supervision of

9 USFS personnel on site unless otherwise agreed. The Cams shall not enter onto

10 the restored portion ofNFS land for any purpose without the express written

11 permission of USFS personnel, nor shall any work be conducted without USFS

12 personnel at the site unless otherwise agreed. Required actions under this item

13 are limited to those specified in the Mitigation Plan including monitoring and

14 maintenance requirements as specified in the Mitigation Plan are limited to trash

15 removal, erosion control, plan mortality, and invasion of undesirable plant

16 species.
17 19. The Cams wil allow access to the work site for all equipment and personnel

18 across any and all property owned by the Cams as deemed appropriate and

19 necessary by USFS personneL. Advance notice of heavy equipment move in/out

20 wil be provided to the Cams. Operation of heavy equipment wil be limited to

21 Monday through Friday from 8:00 a.m. to 7:00 p.m. unless otherwise agreed.
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DEED RESTRICTION

Pirfil ("Pete") Cam and Elena Cam (also "Owner") are the owners ofthe real propert more particularly
described and shown in Exhibit "A" (hereinafter the "Propert") attached hereto and made a part hereof.
The Property is also referenced in "The Revised Mitigation Plan for Bonnevile Hot Springs Project dated
July 29, 2005 as amended." One of the conditions ofthe Consent Decree between the United States and
Bonnevile Hot Springs Inc., Pirfi ("Pete") Cam and Elena Cam requires restrictions be placed on the
deed for the Propert for the purose of providing compensation for adverse impacts to waters of the

United States. The intent of this document is to assure that the Propert wil be retained and maintained
forever predominantly in the natural vegetative and hydrologic condition described in success criteria of
the Mitigation Plan. Activities, which may, in the future, be conducted within the Propert that wil affect

the vegetative and or hydrologic conditions outlned in the success criteria of the Mitigation Plan, must be
coordinated with and approved by the United States Army Corps of Engineers ("USACE"), prior to
initiation.

The paries to this agreement include the Propert owner(s) who by their signature accept the third-part
rights of enforcement herein and agree that the deed restrictions wil be subject to the following

conditions:

1) Propert Description

(Applicant) wil provide as Attachment A-I:

a) On-site photographs taken at appropriate locations on the Protected Propert

of the wetland, trench area, and any other portion of the Greenleaf Creek
floodplain where mitigation work was performed. Appropriate locations
shall be defined as those locations that clearly and completely document the
wetland the trench area and any other portion of the Greenleaf floodplain
where mitigation work was performed; and

b) A copy of the deed with an accurate legal description or a current survey
certified by a Professional Land Surveyor (PLS) of the Protected Propert.

c) A copy of a verified wetland survey map, which delineates all waters of the
United States, including wetlands within the Property.

2) Term

These restrictions shall run with tht land in perpetuity and be binding on all
future owners, heirs, successors, administrators, assigns, lessees, or other
occupiers and users.

3) General

The following activities are prohibited on the Propert subject to this Deed Restriction:

(a) Filing, excavation, or alteration of the Propert that wil affect the success criteria

outlined in the Mitigation Plan unless approved in wrting in advance by the USACE;

1



(b) Placing dredged or fill material on Propert except as necessary for completion of
mitigation;

( c) Commercial, industral, agricultural, residential developments, buildings or structures,
including but not limited to signs;

(d) Removal or destruction of trees or plants, mowing, draining, plowing, mining, removal
or topsoil, sand, rock, gravel or other materials in the absence of express permission
from USACE;

(e) Operation of motorized vehicles of any kind except as necessary for completion of
mitigation work or in emergency situations;

(f) Application of insecticides or herbicides except those specifically designated for wetland

use;
(g) Grazing or keeping of cattle, sheep, horses or other livestock;
(h) Placement of utility lines either overhead or within the Propert including telephone,

electrical, gas, water or sewer. Existing lines may remain.
(i) Modifications to the hydrology of the Propert, either directly or indirectly, that would

allow more water onto, or that would drain water away from, the Propert. Such
prohibited modifications include but are not limited to ditching, changes to any water
control structures, or alternations to any naturally occurring features.

4) Rights of Access and Entry

The USACE and the United States Forest Service shall have the right to enter and
go upon the Propert for purposes of inspection, and to take actions including but
not limited to scientific observations and studies, and collection of samples. This
right of access wil be permitted during reasonable times.

5) Enforcement

In the event of a breach of the restrictions by the Owner, or a third part working
with the permission of or under the direction of the Owner, the USACE must be
notified immediately. If the USACE becomes aware of a breach of this
Agreement, the USACE wil notify the Owner of the breach. The Owner shall
have thirt (30) days after receipt of such notice to undertake actions that are
reasonably calculated to promptly correct the conditions constituting the breach.
If the Owner corrects the conditions constituting the breach in a timely and
reasonable manner, no further action is warranted or authorized. If the Owner
fails to initiate such corrective action within thirt (30) days or fails to complete
the necessary corrective action, the USACE may undertake such actions,
including legal proceedings, as are necessary to effect such corrective action.
Any forbearance on the part of the USACE to exercise its rights in the event of a
breach of the restrictions shall not be deemed or construed to be a waiver oftheir
rights hereunder in the event of any subsequent failure of the Propert owner to
comply.

If any provision of this Deed Restriction, or the application thereof to any person
or circumstance, is found to be invalid, the remainder of the provisions of this
Deed Restriction, or the application of such provisions to persons or
circumstances other then those as to which it is found to be invalid, as the case
may be, shall not be affected thereby.

Dated this _day of ,20

2



By:

3
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